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General Terms and Conditions (GTC) 
 

I. GENERAL PROVISIONS 

 

1. Binding nature of these GTC 

The following "General Terms and Conditions of Business" shall apply 

exclusively to quotations submitted and all orders placed with us. The customer 

hereby expressly waives the right to assert his own terms and conditions. Any 

deviating or supplementary provisions must be made in writing to be valid. 

 

2. Realisation of the contract 

Offers from HP DIRECT shall be deemed to be an invitation to submit an offer 

and are subject to change. HP DIRECT reserves the right to reject orders without 

giving reasons, or to request more detailed information from the customer in 

advance. The contract is concluded as soon as HP DIRECT has confirmed the 

order in writing. 

 

3. Prices 

The prices for address transfers and other services are based exclusively on 

the written confirmation from HP DIRECT. HP DIRECT calculates the prices on 

the basis of the applicable annual price lists and rates. 

4. Terms of payment 

The prices are net prices excluding VAT. In principle, HP DIRECT products and 

services must be paid for by the customer prior to delivery. Files will only be 

delivered after receipt of payment. Invoices are payable within 10 days of the 

invoice date without any deductions. 

Deviating agreements, in particular for consulting services or telemarketing, are 

reserved. Ancillary costs, such as additional selections or data analyses, will be 

charged additionally in accordance with the price list. Packaging material, 

collection, and delivery costs as well as freight and postage will be invoiced 

separately. Work will not commence until payment has been received. By 

placing an order, the customer waives the right to assert any rights of set-off 

and retention. In particular, he is not authorised to withhold payments due to 

complaints. 



   

Hofstetter Partners Direct AG +41 71 288 01 01 

Rehetobelstrasse 35a info@hofstetter-partners.ch 

9000 St. Gallen / Switzerland www.hofstetter-partners.ch 

Management Consultancy 

Direct marketing 

Telemarketing 

Address files 

 

 

 

5. Right of cancellation by HP DIRECT 

HP DIRECT shall be entitled to withdraw from the contract with the customer with 

immediate effect if HP DIRECT becomes aware that  

a) the addresses are used to send an illegal or immoral consignment 

b) the customer does not use the addresses to advertise the agreed offer, 

or the addresses are not processed at the agreed location 

c) the customer has otherwise violated the principles of the GTC 

d) there are justified doubts about the solvency of the client and a requested 

advance payment is not made 

The customer is obliged to compensate HP DIRECT for any damage incurred. 

 

6. Data protection 

HP Direct creates the address files from public sources and therefore cannot 

guarantee that all addresses are correct. In the case of addresses and other data 

from third parties (address brokerage), we rely on the fact that third parties have 

obtained the addresses in compliance with data protection regulations and have 

been authorised to pass them on to us for the intended purpose. We accept no 

liability for damage resulting from unauthorised data processing and in particular 

from the forwarding of inaccurate data. Liability for intent and gross negligence 

remains reserved. 

The transfer of data to the customer is deemed to be a transfer of data to a third 

party. Under Swiss data protection law, both parties are independently 

responsible for data processing. Accordingly, the customer is fully responsible 

for compliance with data protection regulations and is in particular obliged to 

provide data subjects with information about data processing and the origin of 

the data on request. 

How HP DIRECT processes customer data itself is explained in more detail in 

the privacy policy. This forms an integral contractual component of these GTC. 

The privacy policy is available at www.hofstetter-partners.ch/datenschutz. 
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II. USE OF ADDRESS 

 

1. Use of the addresses 

The addresses are provided for the exclusive personal use of the customer. They 

are intended exclusively for use in addressing advertising mailings, invitations, 

or telephone contact. Addresses with star entries may not be used for 

telemarketing. 

Without express confirmation from HP DIRECT, e-mail addresses may not be 

used for the delivery of mass mailings in accordance with Art. 3 para. 1 let. o 

UWG. This requires the express consent of the data subject. The legal provisions 

apply to both legal entities and natural persons. 

The addresses may not be used for social media marketing. Marketing activities 

via social media platforms are subject to the contractual provisions of the 

respective platform operator. 

 

In the event of a breach of these provisions, the customer shall be obliged to pay 

a contractual penalty of CHF 25,000 and to compensate HP DIRECT for further 

damages. HP DIRECT expressly reserves the right to take any further action for 

use of the address material provided in breach of the contract. All address groups 

may contain control addresses as protection against and control of use contrary 

to the contract. 

 

2. Duplicate matching 

In any case, HP Direct recommends carrying out a duplicate comparison when 

using your own company data at the same time in order to avoid duplicate 

deliveries. Without the explicit consent of HP Direct, addresses may not be 

matched with the customer's own addresses in order to obtain previously 

unknown characteristics. In particular, the customer may not create personality 

profiles (compilation of data that allows an assessment of key aspects of a 

natural person's personality). 

 

Duplicates can only be matched by HP DIRECT. To this end, HP DIRECT and 

the customer shall reach an agreement on the procedure and data protection. 

For companies that are subject to professional secrecy, such as lawyers, doctors 

and banks, a different solution for duplicate cleansing can be agreed individually. 

HP DIRECT only carries out a duplicate comparison and marks/deletes the 

duplicate addresses. The customer's address list is not mixed with HP DIRECT's 

address list and HP DIRECT does not take over any of the customer's data. 
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3. Data carrier 

In all other respects, Section I/6 shall also apply to the use of data carriers. If the 

customer does not carry out the processing himself, he shall impose an obligation 

on his authorised representative corresponding to Section 6 of these GTC and 

shall also be liable to HP DIRECT for use by the authorised representative in 

accordance with the contract. 

 

4. Conversion 

Address data of persons who respond to the customer's advertising by placing 

an order or requesting offers may be used by the customer without further 

restriction.  

 

5. Transfer of address material to list brokers and intermediaries 

If the customer is a list broker or intermediary (e.g. an advertising agency), the 

addresses for the one-off delivery to an end customer are handed over to them. 

The List Broker or Intermediary shall impose an obligation on its End Buyer 

corresponding to Clause I/6 of these GTC. He is obliged to ensure that the end 

customer complies with this provision. 

The list broker or intermediary shall be liable to HP DIRECT for all damages 

incurred by HP DIRECT as a result of the end user using the addresses in breach 

of contract. In particular, he shall also be obliged to pay if his end customer uses 

the addresses in breach of contract. 

In all other respects, Sections 6 and 7 of these GTC shall apply accordingly to 

the transfer of address material to List Brokers or intermediaries and the other 

provisions of these GTC shall apply unchanged. 

The list broker or intermediary informs its end user that, when using the 

addresses, it is fully and independently responsible for the data protection rights 

of the address recipients addressed and must respond to requests from data 

subjects (information about data storage and its origin, objection to use, 

correction of data or deletion of personal data) within 30 days. HP Direct supports 

the end user in clarifying such requests for a fee. 

Only the list broker or agent is liable to the buyer or renter of the address 

originally supplied by HP Direct. HP Direct fulfils its contractually agreed 

obligations exclusively towards the list broker or intermediary and excludes any 

further involvement and responsibility. Any general terms and conditions and 

contractual terms between the list broker or intermediary and the buyer or lessee 

of the addresses do not apply to HP Direct. HP Direct's response time for 

clarifications regarding addresses for initial enquiries from the list broker or 

intermediary is 10 days and for further clarifications 5 days unless otherwise 

agreed.  
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III. USE OF ADDRESS RENT 

 

1. Use of the addresses 

The addresses and other data supplied by HP DIRECT are protected by 

copyright. The corresponding property rights and copyrights shall remain with us. 

The customer shall use the addresses exclusively for his own advertising 

activities in accordance with Section II on the basis of a licence limited in terms 

of time, place and subject matter. Unless otherwise agreed, these may only be 

used for a single use. 

 

Any other or further use of the addresses such as sale, rental or other transfer to 

third parties, transfer, copying is not permitted in any case. Furthermore, the 

customer is prohibited from comparing his own existing address material with the 

addresses supplied by HP DIRECT in order to adopt, store or use previously 

unknown or information-enhancing features, unless HP DIRECT has expressly 

authorised this in writing. 

 

2. Deletion of addresses and return of data carriers 

Addresses in paper, electronic or optical form must be destroyed within 10 days 

of the end of the contractually agreed use and data carriers (CD-ROM, USB stick, 

etc.) must be returned to HP DIRECT within the same period (by courier or A 

Mail registered mail). This does not apply to addresses of persons or companies 

who respond to the customer's advertising by making contact (requesting 

information, participating in invitations or ordering). Such addresses may 

continue to be used in the context of the customer's own business activities. 

 

3. Returns address files 

For each original receipt of undeliverable items (returns) with the corresponding 

postal notes, HP DIRECT will reimburse 50% of the unit costs paid per returned 

address, provided that the number of returns of the item exceeds the values in 

the following categories (excluding ancillary costs). 

➢ Companies < 5 employees more than 5 % returns 

➢ Companies > 5 employees more than 4 % returns 

➢ Private addresses without further selection parameters more than 3 % 

returns 

➢ Private addresses with additional selection parameters more than 4 % 

returns 

Returns below these values will not be refunded. Returns labelled "Acceptance 

refused" are also excluded from the refund. The prerequisite is that HP DIRECT 

receives the original receipts within 12 weeks of delivery of the addresses to the 

customer or of posting by HP DIRECT. 

Refunds will only be made for addresses submitted to HP DIRECT. No refunds 

or other compensation will be paid for corrections made by the customer. 
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IV. USE OF ADDRESSES PURCHASE 

 

1. Use of the addresses 

The addresses and other data supplied by HP DIRECT are protected by 

copyright. The corresponding property rights and copyrights shall remain with us. 

The customer shall use the addresses exclusively for his own advertising 

activities in accordance with Section II on the basis of a licence that is unlimited 

in terms of time and place. In the case of purchased addresses, the address 

material may be compared with the customer's own addresses and merged with 

the customer's own data, expanded, stored, and used as often as desired. 

 

2. Returns of purchased address cards 

For each original receipt of undeliverable items (returns) with the corresponding 

postal notes, HP DIRECT will reimburse 100% of the unit costs per returned 

address (excluding ancillary costs), provided that the number of returns exceeds 

4% of the total quantity of the consignment. Returns below these values will not 

be refunded. Addresses with the note "Acceptance refused" are not included in 

the calculation of the refund. 

Further claims, e.g. for reimbursement of the costs of the advertising material used, 

the packaging and dispatch work and the postage, are excluded in all cases. No 

refunds or other compensation will be paid for corrections made by the customer. 

 

3. Update service 

When purchasing addresses, the customer can pay to have the addresses updated 

periodically or alternatively manage the data themselves. The customer receives a 

completely new database during the update and is therefore responsible for updating 

the addresses he has blocked or deleted. In this case, the customer is responsible 

for complying with the rights of data subjects under data protection law, right to 

information, right to cancellation, blocking or correction. HP DIRECT provides the 

blacklist service for purchase addresses in accordance with the current price list. In 

this case, the customer must provide this data to HP DIRECT on a regular basis, at 

least in good time before the update. 
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V. EXECUTION OF THE ORDER 

 

1. Address offer 

Procurement, updating and selection of the addresses offered are carried out 

with reasonable commercial care and reliability. Despite constant updating and 

revision, we cannot guarantee the completeness of certain address groups. 

A guarantee and/or liability regarding postal correctness and correct target group 

affiliation of the addresses, as well as completeness of the files, is excluded. The 

quantities listed in the offers, information sheets and confirmations from HP 

DIRECT are non-binding. Only the number of addresses available at HP DIRECT 

at the time of addressing shall be authoritative. No liability can therefore be 

accepted for excess or short deliveries compared with the quantities stated in 

quotations, information sheets or confirmations. 

 

2. Version 

Orders shall be executed in accordance with the instructions issued. If these are 

missing in whole or in part, they will be executed in the form customary in the 

industry. In particular, the addresses are not automatically categorised by sector 

or group. 

 

3. Cancellation of address deliveries 

Delivered address collections cannot be cancelled. HP DIRECT has already 

provided the service by selecting and disclosing the addresses. This is to be 

remunerated as agreed. 

 

4 Legal and postal regulations 

The customer is solely responsible for ensuring that the advertising material does 

not violate any legal or postal regulations. 

 

HP DIRECT shall not be obliged to check the content or scope (quantities) of the 

material supplied to HP DIRECT by the customer or by third parties on the 

customer's instructions, even if HP DIRECT undertakes the packaging and/or 

dispatch of the advertising material. 

 

5. Place of fulfilment 

The order shall be deemed to have been executed upon delivery to the customer 

or the recipient designated by the customer. HP DIRECT is authorised to have 

the delivery carried out by the post office or another carrier. In this case, the 

place of delivery to the post office or carrier shall be deemed the place of 

fulfilment and the address collections shall be transported at the risk of the 

customer. 
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6. Dates 

Deadlines are only binding if they are confirmed in writing by HP DIRECT. 

Insofar as HP DIRECT undertakes to carry out further work such as packaging 

and/or dispatch in addition to providing the address, deadlines agreed in writing 

can only be met if the advertising material to be processed is delivered on time 

by the customer or his suppliers. If unforeseeable difficulties arise during the 

processing of the delivered advertising material, a new deadline must be agreed. 

If HP DIRECT is in default with the execution of the order and/or further work, 

the customer shall set a reasonable period of grace. Cancellation of the contract 

shall only be possible after this period of grace has expired. HP DIRECT shall 

not be liable for damages caused by delay. 

HP DIRECT cannot be held liable for delays in delivery by post, rail, or other 

transport companies. 

 

7 Complaints/liability 

The customer is obliged to check the addresses provided to him immediately 

upon receipt. The customer shall also be responsible for checking the addresses 

if they are not processed by him but by a third party or by HP DIRECT itself.  

Any complaints must be made in writing to HP DIRECT immediately, but no later 

than 8 days after receipt of the addresses and must be accompanied by 

appropriate documentation. HP Direct shall respond to the complaints within 15 

working days.  

The customer has no right of cancellation or reduction. 

In cases of serious defects, HP DIRECT shall make a replacement delivery, 

unless the cases are regulated in Clause 9 or Clause 10 of these GTC. 

The claim for damages is excluded to the extent permitted by law (OR Art. 100 

and 101). Insofar as it exists, it shall be limited to the invoice value of the 

deliveries and any other services provided by HP DIRECT. 

HP DIRECT cannot accept any liability for consequential damage of any kind. 

 

8. Redemption 

Address collections that have already been delivered cannot be taken back, as 

the contractual service already lies in the creation of the collection and its delivery 

to the customer. 

 

9. Postage 

If a mailing is sent by HP DIRECT, the postage is paid directly in cash. 

In the latter case, dispatch shall only take place after receipt of the postage 

amount in HP DIRECT's bank account. HP DIRECT cannot be held liable for 

delays in despatch due to late receipt of postage. 
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10. Additional expenditure 

Any additional work caused by the customer as a result of correcting or revising 

the original or manuscript and any changes requested on the proof for printing 

will be charged additionally. 

The customer undertakes to deliver envelopes and letters at his own expense. 

The customer shall receive the advertising letters for signature from HP DIRECT 

by post. The agreed delivery deadlines shall only apply if the required documents 

arrive as agreed. 

 

VI. FINAL PROVISIONS 

 

1. Waiver of offsetting 

By concluding the contract, the customer waives his right of set-off and retention. 

In particular, he is not authorised to make incomplete payments or to offset our 

claims against his claims on the basis of complaints that have not been accepted 

by HP DIRECT. 

 

2. Newsletter from HP DIRECT 

The customer's contact addresses are automatically added to HP DIRECT's 

newsletter list (e-mail, social media) at the time the business relationship is 

established. The customer can unsubscribe from the newsletter at any time using 

the unsubscribe link provided in each newsletter. Additional information on this 

can be found in HP DIRECT's privacy policy. 

 

3. Secrecy 

All information from the customer's business area that is not generally 

accessible, and public is treated confidentially. 

 

4. Partial invalidity 

The invalidity of individual parts of these General Terms and Conditions shall not 

affect the validity of the remaining parts of the General Terms and Conditions. 

 

5 Applicable law and place of jurisdiction 

This contract shall be governed exclusively by Swiss law. 

The courts at the registered office of HP DIRECT shall have exclusive jurisdiction 

to judge disputes arising from this contract. HP DIRECT reserves the right to take 

legal action against the customer at his ordinary place of jurisdiction. 


